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This Settlement Agreement (“Agreement”) is made and entered into, by and between the 
SACRAMENTO CITY UNIFIED SCHOOL DISTRICT; JORGE A. AGUILAR, Superintendent 
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a) Familiarity with the relevant federal and California statutes and 
regulations concerning special education rights of students with 
disabilities and rights against disability-based and race-based 
discrimination of students with disabilities and Black students with 
disabilities; 

b) Substantial practical or field experience as an expert in designing 
and implementing programs or systems in public school districts 
that comply with and promote the aforementioned special 
education rights and anti-discrimination laws protecting students 
with disabilities and Black students with disabilities; 

c)  Familiarity and experience with a wide array of relevant data 
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B. Independent Monitor Services Contract.  

1. Within thirty (30) days of the Parties agreeing upon selection of the Independent 
Monitor or selection of the Independent Monitor by the Court, pursuant to 
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xiii. Substantial reduction in the overall use of and disproportionality in use of 
restraints and seclusion for students with disabilities and Black students 
with disabilities; 

xiv. Adequate and appropriate use of best practices regarding the 
District’s/Special Education Local Plan Area’s Special Education 
Procedural Guide as a usable and accessible resource for parents/guardians 
and District staff; 

xv. The ratio of school psychologists to students to effectively provide and 
support MTSS interventions and comprehensive school support services; 
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xxii.   Mechanisms to gather and incorporate stakeholder input, i.e. students, 
teachers, classified staff, and parents, in development and implementation 
of policy and systems changes facilitated by the Action Plan. 

4. The Independent Monitor’s Action Plan and Final Action Plan described in 
paragraph D of this Agreement shall include a provision for the development of a 
reliable data collection system and parameters on the measurement of progress of 
implementing the Action Plan and, where determined applicable and necessary, 
any necessary metrics, including baseline metrics, that should be establishments 
for such measurement.  

5. The Independent Monitor’s Action Plan shall include reasonable timelines on 
performing the steps and actions identified in the Action Plan.   

6. The Independent Monitor shall, in their relations with and conduct toward the 
District and Plaintiffs, be impartial, neutral, and independent of either Party.  In 
carrying out their duties under this Agreement, the Independent Monitor shall act 
upon and otherwise exercise their independent professional judgment. 

7. In performing the efforts under paragraph C, the Independent Monitor and any 
retained personnel by the Independent Monitor shall be entitled to access to all 
District records and data, including student records, except for materials protected 
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meetings or otherwise.  The meetings with the Independent Monitor will be 
scheduled in such a way to share information and prepare for the required public 
presentations for the workshops before the Board of Education under paragraph 
C.3.xix.  

9. The Action Plan developed by the Independent Monitor, wherever practicable, 
should build on current implementation of the District’s MTSS program and 
PBIS, as well as those efforts underway as a result of the District’s identification 
as Significantly Disproportionate by the California Department of Education and 
required steps and processes the District must complete as a result of that 
identification.  To that end, during the period during which the Independent 
Monitor is developing the Action Plan, the District shall inform and consult the 
Independent Monitor regarding policy and practice changes in place or that are 
underway relevant to those areas addressed in the Experts’ Report and those 
which are subject areas and practices that may be addressed by the Independent 
Monitor’s Action Plan.  The Independent Monitor shall review the District’s 
planned actions and may advise and make recommendations to the District about 
actions that the District should undertake to align the District’s actions with the 
Independent Monitor’s Action Plan.  The District shall review any such 
Independent Monitor’s advice and recommendations and inform the Independent 
Monitor and Plaintiffs about whether the District will undertake the actions 
recommended by the Independent Monitor.   

10. The Independent Monitor shall also facilitate resolution of disputes under this 
Agreement, as set forth in paragraph E of this Agreement.  

D. Parties’ Consideration and Agreement on Final Action Plan.  

1. Within 60 days of receiving the Independent Monitor’s Action Plan, the Parties 
shall collaborate with the Independent Monitor to reach agreement on a final 
agreed upon Action Plan (“Final Action Plan”).   

2.  In developing the Final Action Plan, the Parties and Independent Monitor shall, 
wherever practicable, build on current implementation of the District’s MTSS 
program and PBIS, as well as those efforts underway as result of the District’s 
identification as Significantly Disproportionate by the California Department of 
Education and required steps and processes the District must complete as a result 
of that identification. 

3. In developing the Final Action Plan, the Parties and Independent Monitor shall 
meet and confer to develop ways to enable implementation of the Final Action 
Plan that are currently allowable under existing labor agreements and consistent 
with any bargaining obligations under the Educational Employment Relations Act 
(“EERA”), Government Code section 3453 et seq.  If, pursuant to the EERA, 
implementation of the Final Action Plan requires additional negotiations, the 
District will take necessary steps to negotiate on such issues as expeditiously as 





Compromise and Release Agreement 
BPSB et al. v. SCUSD et al., U.S.D.C., E.D. Cal., Case No. 2:19-cv-01768-DJC-KJN 

 

12 
 

 
iii. If a Party fails to meet and confer or the Parties meet and confer and fail to 

resolve the dispute within twenty (20) days after the dispute is raised, a Party 
may immediately submit the matter to the Independent Monitor in writing for 
resolution.  Unless agreed to otherwise by the Parties, the Independent 
Monitor must issue a resolution determination regarding the dispute within 
thirty (30) days of receiving written notification of the dispute as to whether 
the Party is out of compliance, establish a recommended course of action for 
the Party to come into compliance by a reasonable date certain and/or the 
development of a compliance plan.  As detailed, such determination may 
include compelling a Party or Parties to take specific action. 

 
iv. If the Independent Monitor is unable to resolve the dispute, either Party 

may seek enforcement of the Agreement before the Court on a proper and 
good faith motion, which must be filed within thirty (30) days after the 
Parties, or any Party, provide notice in writing that they believe they are 
unable to resolve the dispute at issue.  In no case shall such a motion be 
filed more than sixty (60) days after the Independent Monitor issues the�� 
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3. Data Review:  Within 90 days of the effective date of this Agreement, the District 
shall implement the following with the understanding that any or all of the 
following may be changed, enhanced, or superseded by implementation of the 
Final Action Plan:  (1) establish a norm/expectation regarding regular site level 
review of certain existing data points covering use of referrals, in-school 
suspension, out-of-school suspension and “other means of correction,” 
disaggregated by disability status and race; and (2) led by the District, as a 
professional development exercise, conduct semi-annual data reviews with all site 
leaders reviewing the aforementioned data points and possible others determined 
by the District.  

4. De-Escalation Practices:  Within 3 months of the effective date of this Agreement, 
the District shall continue with ongoing efforts to make Crisis Prevention 
Intervention (CPI) non-verbal de-escalation trainings available to staff in an effort 
to address and reduce the use of restraint and seclusion more broadly.   

G.  Attorneys’ Fees and Costs.  

Within sixty (60) days of the Effective Date of this Agreement, the District will pay Plaintiff’s 
counsel a total amount not to exceed Six Hundred and Fifty Thousand Dollars ($650,000.00) for 
attorneys’ fees and Thirty Seven Thousand Nine Hundred Sixty Nine Dollars and Ten Cents 
($37,969.10) for costs, as full payment and satisfaction of attorneys’ fees and costs in the Action.   

H. Dispute Resolution Fund.   

Upon the Effective Date of this Agreement, the District shall establish a Dispute Resolution 
Fund (“Fund”) in the amount of One Hundred and Fifteen Thousand Dollars ($115,000.00) from 
which prevailing party attorneys’ fees and costs may be sought and recovered in the event that 
the Court is asked to resolve a dispute under paragraph E.  If Plaintiffs are the prevailing party in 
a dispute under paragraph E and are awarded fees or costs, the District shall pay prevailing party 
fees and costs to Plaintiffs from the Fund.  If the District is the prevailing party in a dispute under 
paragraph E and are awarded fees or costs, the District shall reduce the Fund by the amount 
awarded.  Any remaining monies in the Fund at the expiration of this Agreement shall revert to 
the District.  

I. Dismissal of the Action and Continuing Court Jurisdiction.   

Upon execution of this Agreement, the Plaintiffs’ will within five (5) days file a stipulation 
entered into by the Parties to conditionally dismiss the Action, pursuant to Rule 41 of the Federal 
Rules of Civil Procedure.  The Parties’ stipulation shall ask that the Court enter the Agreement as 
an order of the Court pursuant to Federal Rule of Civil Procedure 41(a)(2), that the Court retain 
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Parties’ stipulation shall ask the Court to place the case on the Court's inactive docket subject to 
recall to the active docket should it be necessary for either party to move the Court for an order 
to enforce a term or terms of the Agreement.  If the Court issues an order pursuant to the Parties’ 
stipulation conditionally dismissing the Action, then a conditional dismissal will be followed by 
a final dismissal with prejudice either on:  (1) performance of the terms of the Agreement at the 
end of the five (5) year term, or extended term should any tolling occur in accordance with the 
terms of this Agreement, following approval by the Parties of the Independent Monitor’s Final 
Action Plan pursuant to paragraph D above, or (2) as stipulated to by the Parties, unless Plaintiffs 
successfully petition to extend the term of the Agreement.  Such an extension shall be limited to 
those provisions of the Agreement that Plaintiffs successfully petition to have extended rather 
than the entire Agreement.  The Parties will meet and confer before Plaintiffs file any motion to 
extend the Court’s jurisdiction. 

J. No Admission of Liability.   

It is understood and agreed that this Agreement is a compromise of disputed claims and that 
nothing in this Agreement shall be construed as an admission of liability by any Party.  

K. Ratification by Governing Board and Effective Date.   

This Agreement shall be executed by the Parties as indicated below.  This Agreement shall 
become binding and effective upon the execution by Plaintiffs and the District, and upon 
ratification by the District’s Governing Board (“Effective Date”). 

L.  Release of Claims.   

Plaintiffs agree to accept said conditions in this Agreement herein in full settlement and 
compromise of the above-entitled matters described as the Action and agrees that same shall 
fully and forever discharge and release all claims and causes of action, or appeal rights, whether 
now known or now unknown, which Plaintiffs have, or might have or could have asserted, 
against the District, its officials, employees, or representatives or agents, in the Action, arising 
out of the incidents which are the subject thereof, including restitution, disgorgement, damages, 
incentive or enhancement award, attorneys’ fees and costs, including but not limited to claims 
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Sacramento City Unified School District  
Board of Education 

RESOLUTION No. ____ 

Recognition of the Rights of Students with Disabilities to a Quality and Inclusive 
Education 

WHEREAS, the Sacramento City Unified School District (SCUSD) serves 
approximately 6,573 students formally identified with disabilities, representing 16% of the 
total student population. 

 WHEREAS, despite the affirmative rights and appreciation for students with 
disabilities in our federal and state laws, students with disabilities suffer the worst academic 
and social emotional outcomes in our District, especially Black students and other students of 
color and English language learners; and 

WHEREAS, October includes National Disability History Month, National Bullying 
Prevention Month, Worldwide Dyslexia Awareness Month, National Learning Disabilities 
Awareness Month, and National Disability Employment Awareness Month; and 

WHEREAS, the Americans with Disabilities Act (ADA) prohibits discrimination against 
individuals with disabilities in all areas of public life, including jobs, schools, transportation, and 
all public and private places that are open to the general public and assures that people with 
disabilities have the same civil rights protections and opportunities as everyone else, similar to 
those provided to individuals on the basis of race, color, sex, national origin, age, and religion; 
and 

WHEREAS, Section 504 of the federal Rehabilitation Act regulations requires a school 
district to provide related aids and services designed to meet the student's individual 
educational needs; and 

WHEREAS, the Individuals with Disabilities Education Act (IDEA) requires all public 
schools to address the needs of pupils with disabilities and develop Individualized Education 
Plans (IEPs) which provide a Free and Appropriate Public Education (FAPE) reflecting the 
specific needs of each pupil; and 

WHEREAS, California has been a leader in furthering disability rights with the 



WHEREAS,



NOW, THEREFORE, BE IT RESOLVED, that the Superintendent transmit copies of 
this resolution to its administrators, teachers, staff, departments, and schools for appropriate 
distribution and implementation. 

AYES: 
NOES:  
ABSTAIN:    
ABSENT:    

ATTESTED TO: 

Jorge A. Aguilar 
Secretary of the Board of Education President of the Board of Education 



 
aear Mona and Michael: 
 
Thank you for your cooperation and professionalism on behalf of your clients in working 
together with us and the Sacramento City Unified School aistrict to reach settlement in this 
litigation.  The aistrict�s leadership is excited about the changes that will come to fruition to the 
benefit of the aistrict�s special education students and in particular Black special education 
students as a consequence.  The aistrict trusts that the Black Parallel School Board (BPSB) is 
also very pleased of the results of the parties� settlement discussions and promise of change the 
settlement agreement brings.  
 
The above in mind, we have already communicated with Mona the aistrict�s interest in a joint 
statement and/or press conference to discuss the success of reaching settlement in this matter.  
Correspondingly, the aistrict�s Communication Team has shared this interest with BPSB�s 
Rayvn McCullough.   We also acknowledge that Mona indicated that BPSB wishes to do their 
own press conference. 
September 17, 2M19, as you recall, upon notice of BPSB�s complaint, the aistrict promptly 
engaged with you as BPSB counsel about entering into a stay and immediately working toward 
an intended cooperative settlement in the interest of the students who the lawsuit is intended to 
benefit.  That shared commitment resulted in the parties� Structured Negotiations Agreement�a 
unique concept in itself�through the parties sought (successfully) to jointly cooperate toward an 
amicable set of solutions for the benefit of the aistrict�s students with disabilities, and in 
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