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3. Designation of School. The Charter School shall be known api@a Collegiate

Academy The Charter School may not change its name, nor operate under any other name,
without the prior express written approval of the District. The Rosfit shall be responsible

for all functions of the Charter School pursuant to the terms and conditions set forth in this
Agreement and its charter. The Charter School shall not be located at more than one school site
without the prior express written approval of the District. The Charter School shall not change
locations without the prior express written approval of the District. Any change of location shall
be considered a material revision of the charter petition under Education Code sections 47605
and 47607 and shall not be dehismless there are sufficient findings per these statutes

4. School Accountability.
(@8 Annual LCAP. The Charter Schoashall comply with Education Code section

47606.5, as that statute may be amended from time to time, as well as its implementing
regulations, if any. The Charter SchHadLocal Control and Accountability PlahLCAP”), and



The Charter School has elected to receive funding from the State directly, pursuant to
Education Code section 47651. The District shall comply with Education Code section 47635 in
providing the Charter School



operated by any other ngamefit public benefit corporation (or any other corporation or entity)
without the express written prior approval of the Distrithe oblgations of the Charter School
under such agreement or contract are solely the responsibility of the Charter School and are not
the responsibility of the District.

7. Complaints. The Charter School shall inform the District of any complaints submitted

or filed against it, including complaints filed with any governmeatdity other than the

District, which the District is obligated to respond to using its own complaint resolution
processes, or under any state or federal ilaeluding but not limited to complaint submitted
pursuant to uniform complaint proceduré&Sopies of such complaints must be provided to the
District within three (3) working days of receipt by the Charter School. If any such complaint
raises an issue or issues that may be grounds for revocation mnswal of the charter, the

District may request that the Charter School report to the District on how such complaints are
being addressed, and the Charter School agrees to provide such information upon the District
request. The Girter School shall make such information available to the District for inspection
and copying upon request during regular business hours or, upon request, the Charter School
shall deliver to the District within ten (10) business days a current copy of any requested records
or information. Under all circumstances, the Charter School will cooperate fully in the release of
information to the District to assist in the Distrgctversight obligations.

8. Fiscal Relationship.

(@) Administrative ServicesThe District's Fee Schedule for Services to the Charter
Schools {(Fee Schedufg for the 201617 schoolyear is attached hereto as Appendix C, and
incorporated to this Agreement by reference. The Charter School may purchase any of the
“Optional Administrative Serviceslesignated by the District. If the Charter School elects to
purchase such services, the Dista@greement to provide those services shall be reduced to
writing and signed by the Parties in a separate agreement. The District rdsemgist tto
annually revise the Fee Schedule to reflect the Distribencalculated rates, and the rates
stated by each such revision shall apply to services the Charter School is purchasing from the
District. If the Charter School contracts for sergitieat require the District to provide labor
beyond the current work and vacation calendars of District employees, then the Charter School
shall pay the actual cost of these services.

(b) Oversight FeeThe Parties agree that the District will incurtsas connection
with its performance of supervisory oversight of the Charter School as required by law, and that
it is not in the best interests of either Party to require a mechanical assessment, accounting,






charter or by voluntary closure), and upon a final audit and the payment of, or provision for
payment of, all debts and liabilities of the Charter School, any public funds held by or for the



(d) Financial Reportsin addition to the foregoing requiremeiatsd as specified in
Education Code section 47604.33, the Charter School shall npregare and submit the
following reports to the District and the County Superintendent of Schools:

Q) On or before July 1, an adopted budget;

(2)  On or before December 15, a first interim financial report, reflecting
changes through October 31,

(3) Onor before March 15, a second interim financial report, reflecting
changes through January 31; and

(4)  On or before September 15, a final unaudited report for the full prior fiscal
year.

In addition to the reports required by this section,Gharter Schol must submit all reports
indicated in Appendix D (Calendar of Annual Charter Due Dates), incorporated to this
Agreement by referencd-ailure to submit accurate and complete financial information as
required hereby shall be considered grounds for egimtof the charter, subject to reasonable
opportunity on the part of the Charter School to amend and rectify findings of the above reports

(e) Voter Approved Measuredn the event that the District seeks and receives a
voter approved bond or parcel tax, the Charter School shall have no entitlement to any portion of
the funds unless otherwise negotiated in advance. The Charter School agrees that it has no
entitlement to funds currently being received, if any, by the District under former parcel tax o
bond elections.

() Loans. The Charter School agrees that it shall establish a fiscal plan for
repayment of any loans received by tHe@er School in advance of receipt of such loans. Itis
agreed that all loans sought by the Charter School shall be authorized in advance by the
governing board of the Charter School and shall be the sole responsibility of the Charter School.
The District will have no obligation with respect to any loans received by the Charter School to
finance its operations, and any such loan shall be the sole responsibility of the Charter School.
Upon request, the Charter School will provide information regardiggach loan to the
requesting agency pursuant to Education Code section 47604.3. The Charter School shall notify
the District, in writing, no later than thirty (30) days prior to entering into any debt whatsoever.

() Advance of FundsThe District mg in its sole discretion advance funds to the
Charter School. In addition, the District may in its sole discretion provide a line of credit for the
Charter School.

(h) Cash Flow and Reserv@&he Parties agree that the maintenance of a sufficient
level d funding reserve is in the best interest of the Charter School and its sucopssétion.
Accordingly,the Charter School shall maintain reserves of no less than three percent (3%). An
explanation of any projected drop in reserves below the threent€8%6) level must be
included in the Charter Schoslassumptions in the adopted budget for the fiscal year.

@i)r



or liabilities



1. Annual enrollment reportingThe Charter School recognizes the need to
achieve sufficient enrollment each year so that the Charter School sefimeally viable.
On an annual basis and no later than January 15 of each year, the Charter School shall
provide the District a copy of its estimated maximum enrollment plans and anticipated
grade level offerings for the following school yedm.addition, the Charter School shall
provide documentation showing the numbad percentage of its enrollment that resides
within the District’'s boundarieBy grade leveand the numbeaind percentagef its
enrollment that resides outside of the District’'s bauiasby grade level Upon the
District’s request, the Charter School shall provide additional information regarding its
enrolled students, including their name, residential address, school distasidence,
and telephone numbeihe Charter School recognizes that this information is critical to
District planning for the next yeamDistrict agrees not to use student data information for




(g)  Student RecordsTo the extent necessary to discharge its reasonable supervisorial
oversight activities, the Charter School hereby designates the employees of the District as having




Charter School will provide certification to the District that all employees and volunteers or
vendors have cé criminal records summaries prior to their having any unsupervised contact
with students. The Charter School will maintain on file and have available for inspection, during
District site visits, evidence that the Charter School has performed crimakarband checks

for all employees and documentation that vendors have conducted required criminal background
checks for their employees prior to any unsupervised contact with students.

(c) Compliance with Health and Safety LawBhroughout the term of the Charter



The District shall promptly defend, indemnify, and hold harmless theRofit, its

officers, directors, employees, agents, representatives, volunteers, administrators,
successors, and assignsligctively hereinafter theCharter Indemnified Partigsfrom and
against any and all alleged or actual breach of any obligation imposed on the District under
this Agreement, or any other actual or alleged breach of any duty or obligation owed to the
Chater School or any third party, arising from the Distetble or separate negligence

In the event of a third party claim or potential claim covered by these provisions, the Parties
agree to take all steps reasonable or necessary to cooperate in defending and protecting their
joint interests, and in expediting all reasonable or necessary efforts to gain coverage for the
Parties under any liability policy or indemnity agreement issued in favor of thé Nidib-

and/or District, including indemnity rights or @gments existing in contracts between the
Non-Profit and/or District and any third party (such as contract with a supplier of goods or
services), and further including efforts to reduce defense costs (through joint representation
whenever possible), expenses and potential liability exposures.

14, Insurance and Risk Management. The NonProfit shall, for itself and the Charter
School, and at its sole cost and expense, purchase and maintain during the entirety of this
Agreement, insurance cndemnity protection as follows, as well as any additional

insurance as may be required by law

€)) Liability Insurance. Occurrencédsased liability indemnity protection, having
a combined limit of liability of no less than five million dollars ($5,@D) per claim and
in the aggregate, and a per occurrence deductible of no greater than five thousand dollars
($5,000), whether purchased in the form of a single policy/agreement or by way of multiple
policies/agreements, including excess or umbrellacigslior agreements, that extends
coverage for, among other things, educattegal liability, property damage liability,
employment practices liability, automobile (owned, mavmed, and hired) liability,
personal injury and advertising injury liability, directors and officers, and errors and
omissions liability, with such coverage extended to the Charter School, its governing board,
its officers, agents, employees, and volunteers. To the fullest extent allowed by law, and in
keeping with the Norrrofit's indemnity obligations described above, the Indemnified
Parties shall be included aadditional insuredsor “additional covered partiesinder each
of the NonProfit's liability policies or agreements, with such coverage evidenced by duly
issued additional insured’or “additional covered partyendorsement(s) and/or duly issued
certificate(s) of insurance, which must affirmatively state thatefjaired coverage shall
not be reduced or prematurely terminated or cancelled abselaty30otice to Distric

(b)  Workers Compensationin accordance with the California Labor Code, the
Non-Profit shall purchase and maintain workexsmpensation and employers liability
insurance or indemnity protection adequate to protect the Charter School from claims under
Californids Workers Compensation Act, with a limit of liability no less than $500,000, and
that extends coverage and protection to Charter School employees and volunteers. Evidence
of such coverage shall be provided in the form of a duly issueficadiof insurance
which must affirmatively state that the required coverage shall not be reduced or
prematurely terminated or cancelled absenrti&@s notice to District.
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(c) Property InsuranceThe District will maintain insurance for facilities,
corsistent with the Facilities Use Agreement. This includes property damage coverage
sufficient to replace, at current market value and in compliance with any enhanced building
codes or disability access ordinances, regulations or laws, all personal prioxerss, and
property owned or under the care, custody, or control of the Charter School.




€)) Brown Act and Governing Board MeetingBuring the term of the Charter, the
Charter School agrees to comply with key terms of the Brown Act and shall conduct the
meetings of its governing board in accordance with the Brown Act, including making public the
agendas of such meetings in advance, as required by the Brown Act. Prior to opening, the
Charter School will provide verification by letter to the District t




(© Proposed changes in enroliment that differ by more than 10 pereafitthé
enrollment originally projected in the charter petition;

(d)  Addition or deletion of grades or grade levels to be served;

(e The addition of facilities and/or new siteet previously approved by the District

() Admission preferences;

(9) Governance structurend

(h) Name changes of the Charter School.

18.  Amendments to Agreement. Any modification of this Agreement must Im writing

and executed by duly authorized representatives of both Parties specifically indicating the intent
of the Parties to modify this Agreement. No such modification or amendment shall be effective
absent approval or ratification by the governing boards of both Parties.

In the event of changes in laws, the District and the Charter School agree to negotiate
modifications to this Agreement as required by applicable law.

19. Dispute Resolution. Any and all disputes arising out of the interpretation or

performance of this Agreement shall be subject to the following procedure until a resolution is
reached. Once the Parties have exhausted the procedures stat¢d)jibédpw, each may

pursue a remedy as entitled to them by law. Notwithstandenfptigoing, if any such dispute
concerns facts or circumstances that may be cause for revocation of the Charter, the District shall
not be obligated by the terms of this section as a precondition to revocation.

(@)  The disputing party shall provide watt notice of the dispute to the other party.
Thereatfter,lte Charter Schod designee shall meet with the DistiscBuperintendent or
designee within thirty (30) days to attempt informal resolution of the dispute.

(b) In the event this informal meeting fails to resolve the dispute, both Parties or their
designees, within sixty (60) days counting from the initial informal meeting date, shall identify
two governing board members from their respective boards who shall jointly meet with the
Charter Schoos designee and the DistrigtSuperintendent or designee and attempt to resolve
the dispute.

(c) If this joint meeting falils to resolve the dispute, the District and the Charter
School shall enter into ndmnding mediation before a mutually agreed upon mediator, with the
costs of the nominding mediation to be split evenly between the Parties. The format of the
mediation shall be developed jointly by the District and the Charter School, and shall
incorporate informal rules of evidence and procedure, unless both Parties agree otherwise.
Notwithstanding the foregoing, the findings or recommendations of the mediator shall be non-
binding, unless the governing boards of the Rwofit and the District jointly agree to bind
themselves.

Exercise of any dispute mechanism authorized by this Agreement shall not, in and of itself,
constitute a material vidli@n of the charter or otherwise be grounds for revocation.

20.  Severability. If any provision or any part of this Agreemeésfor any reason held to be
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invalid or unenforceable or contrary to law, the remainder of this Agreeshalitnhot be affected
thereby and shall remain valid and fully enforceable.

21.  Venue. The Parties agree that any legal action to enforce the terms of this Agreement
shall be brought in the appropriate court in Sacramento County, California.

22. Governing Law and Authority. In the event of a conflict between the law and terms of

this Agreement, the law shall prevail, and any such conflicting terms shall be severed from this
Agreement and nullified. To the extent that this Agreement is inconsistent with any of the terms
of the Charter, the terms of this Agreement shall supersede the terms of the Charter The Parties
further agree to jointly make any modification of this Agreement or the Charter needed to
effectuate changes in state or federal laws¥atg the execution of this Agreement.

23. Notices. All notices, requests, and other communications under this Agreement shall be
in writing and submitted in writing to the addresses set forth below. Notice shall be deemed
given on the second day follavg the mailing of notice by certified mail.

To the District at: Sacramento City Unified School District



Dated:

Dated:

Penny Schwinn
School Foundeand Executive Director
Capitol Collegiate Academy

José L. Banda
Superintendent
Sacramento City Unified School District
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Appendix B
Capitol Collegiate Academy
Corrective Action Plan for 2018017 School Year

Recitals

A. This corrective action plan is an appendix to the operatimemorandum of
understandingMOU) between the Capitol Collegiate Acade(@CA), a non



X Within 14 calendar days after the execution of this Agreement, and, annually thereatfter,
CCA shall provide the District with cash flow projections and operational budgets for the
next three years, or until the charter expires, whichever is shorter. Within one month
after the execution of this Agreemeand annually upon request thereafter, a CCA
representative shall meet with the District to review and respond to District inquiries
regarding CCA’s cash flow and budget documents.
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Appendix C
Capitol Collegiate Academy
Letter of Intent for 201&017 School Year
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SPECIAL EDUCATION MEMORANDUM OF UNDERSTANDING
BETWEEN SACRAMENTO CITY UNIFIED SCHOOL DISTRICT
AND
Capitol Collegiate Academy

This Memorandum of Understanding (“Agreement”) is entered into dgre 16, 2016

(“Effective Date”), by and between the Boarfdloustees of the Sacramento City Unified School
District (“District”) and Capitol Collegiate, Inc(“Non-Profit”), a California norprofit public

benefit corporationpperating Capitol Gllegiate Academy*Charter School”), a public charter

school chartexd by the District. This Agreement will set forth the responsibilities of the Parties
with respect to the delivery and financing of special education services to children enrolled in the
Charter School. The Charter School and the District are collectefrred to as the “Parties.”

l. RECITALS

A. The District is the granting agency of the Charter Schd@. District initially
approved the charten May 6, 2010 for a term of four yeaed extended the
charter for one year on March 5, 2015. Thetiisrenewedhe Charter School’s
charter on November 19, 2015 for a term of five years, beginning on July 1, 2016
and expiring June 30, 2021.

B. The Charter School is a school operated by Roofit, a nonprofit public benefit
corporation. All obligations imposed hereby on the Charter School are equally
imposed on NorRrofit.

C. This Agreement has the purpose of clarifying the roles and responsibilities of the
Parties with regard to students who are enrolled and attend the Charter School and
are o



(“SELPA"). The Charter School has provided tistrict with verifiable written
assurances that thépve been acceptedparticipate as an LEA in the SELPA.

The Charter School will serve as its own LEA for the purposes of special
education, and as such, the Charter School is solely respoasiideown



kind to this Agreement are authorized without written consent, evidenced by
execution of an amendment by an authorized representaiaciofParty.

Interpretation. The language herein shall be construed as jointly proposed and
jointly accepted, and in the event of any subsequent determination of ambiguity,
all Parties shall be treated as equally responsible for such ambiguity.

Integrated Agreement. This Agreement is intended by the Parties as the final
expression of their agreement with respect to such terms as are included herein
and as the complete and exclusive statement of its terms and may not be
contradicted by evidence of any prior agreement or of a contemporaneous oral
agreement, nor explained or supplemented by evidence of consistent additional
terms. Each of the Parties acknowledges that no one has made any promise,
representation or warranty whatsoever, express oiathphritten or oral, not
contained herein to induce them to execute this Agreement, and that this
Agreement is not executed in reliance upon any such promise, representation or
warranty.

Non-Assignability. This Agreement may not be assigned by thédza

Binding Effect. This Agreement is binding upon the successors and assigns of
the Parties, subject to the nassignability restrictions set forth in subsection E
above.

Survival of Covenants. Notwithstanding termination of the Agreemeéd, t
indemnification provisions shall survive and be fully enforceable notwithstanding
the termination date of the Agreement.

Notices. All notices required by this Agreement may be sent by United States
mail; postage prpaid, to the Parties as follows:

To the District at:

Sacramento City Unified School District
Attn: Charter Oversight Coordinator
5735 47th Avenue

Sacramento, CA 95824

Facsimile: (916899- 2058

To Non-Profit and Charter School at:

Capitol Collegiate Academy
Attn: Penny $hwinn

2118 Meadowview Road
Sacramento, CA 95832
Facsimile: (916) 469735
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Any notices required by this Agreement sent by facsimile transmission or
electronic mail to the facsimile and electronic mail addresses above shall be
considered received on the business day they are sent, provided they are sent
during the receiving Party’s business hours and provided receipt is confirmed by
telephone, facsimile, or electronic mail, and further provided the original is
promptly placed into the United States mail, postageppré, and addressed as
indicated above.

Warranty. Each person below warrants and guarantees that s/he is legally
authorized to execute this Agreement on behalf of the designated entity and that
such execution shall bind the designated entity to the terms of this Agreement.

J. Counterparts. This Agreement may be signed in counterpart such that the
signatures may appear on separate signature pages. Facsimile or photocopy
signatures shall have the same force and effect as original signatures.

K. Ratification. This Agreement shall not be effective until this Agreement has
been ratified or approved by the governing boards of each of the Parties

Dated:

Penny $hwinn
School Founder and Executive Director
Capitol Collegiate Academy

Dated:
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