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SITE LEASE 

 

This site lease (“Site Lease”) dated as of __________, 20__ (“Effective Date”), is made 

and entered into by and between the Sacramento City Unified School District, a school district 

duly organized and validly existing under the laws of the State of California, as lessor 

(“District”), and ______________________ (“Developer”), a [California corporation] duly 

organized and existing under the laws of the State of [California], as lessee (together, the 

“Parties”).  

RECITALS 

 

WHEREAS, the District currently owns a parcel of land located at 1600 Vallejo Way, 

Sacramento, CA 95818 known as California Middle School, as more particularly described in 

Exhibit A and shown on Exhibit B attached hereto and incorporated herein by this reference 

(“Site”); and 

 

WHEREAS, the District desires to provide for the development and construction of 

certain work to be performed on portions of the Site, including construction of improvements 

to be known as the California Middle School Renewal Project (“Project”); and  

 

WHEREAS, as more particularly described in the Facilities Lease between the Parties 

dated as of the Effective Date, the Developer agrees to perform the work of the Project and 

lease the completed Project and Site back to the District (“Facilities Lease”), which Facilities 

Lease is incorporated herein by this reference; and 

 

WHEREAS, the Governing Board of the District (“Board”) has determined that it is in 

the best interests of the District and for the common benefit of the citizens residing in the 

District to construct the Project by leasing the Site to Developer and by immediately entering 

into the Facilities Lease under which District will construct the Project and lease back the 

completed Project and Site from Developer; and 

 

WHEREAS, the District further determines that it has entered into this Site Lease and 

the Facilities Lease pursuant to Education Code section 17406 as the best available and most 

expeditious means for the District to satisfy its substantial need for the facilities to be provided 

by the Project and to accommodate and educate District students; and 

WHEREAS, this Site Lease and Facilities Lease are awarded based on a competitive 

solicitation process pursuant to Education Code section 17406 and in compliance with the 

required procedures and guidelines for evaluating the qualifications of proposers adopted and 

published by the Board to the proposer providing the best value to the school district, taking 

into consideration the proposer’s demonstrated competence and professional qualifications 

necessary for the satisfactory performance of the services required; and 

WHEREAS, the selection of the Developer was conducted in a fair and impartial 

manner; and 

WHEREAS, based on the above findings, the District is authorized under Education 

Code section 17406 to lease the Site to Developer and to have Developer develop and cause 

the construction of the Project thereon and lease the completed Project and Site back to the 

District by means of the Facilities Lease, and the Board has duly authorized the execution and 

delivery of this Site Lease in order to effectuate the foregoing; and 
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11. 
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16.3. No Violations   

 

Neither the execution and delivery of this Site Lease or the Facilities Lease, nor the 

fulfillment of or compliance with the terms and conditions hereof or thereof, nor the 

consummation of the transactions contemplated hereby or thereby, conflicts with or 

results in a breach of the terms, conditions or provisions of any restriction or any 

agreement or instrument to which the Developer is now a party or by which the 

Developer is bound, or constitutes a default under any of the foregoing, or results in 

the creation or imposition of any lien, charge or encumbrance whatsoever upon any of 

the property or assets of the Developer, or upon the Site, except for Permitted 

Encumbrances. 

 

16.4. No Bankruptcy   

 

Developer is not now nor has it ever been in bankruptcy or receivership. 

 

16.5. No Litigation   

 

There is no pending or, to the knowledge of Developer, threatened action or proceeding 

before any court or administrative agency which will materially adversely affect the 

ability of Developer to perform its obligations under this Site Lease or the Facilities 

Lease. 

 

17. Insurance and Indemnity   

 

The Developer and the District shall comply with the insurance requirements and the 

indemnity requirements as indicated in the Facilities Lease.    

 

18. Assignment and Subleasing   

 

This Site Lease may be assigned and/or the Site subleased, as a whole or in part, by the 

Developer only upon the prior written consent of the District to such assignment or sublease, 

which shall not be unreasonably withheld.    

 

19. Restrictions on District   

 

The District agrees that it will not mortgage, sell, encumber, assign, transfer or convey the 

Site or any portion thereof during the term of this Site Lease in any way that would interfere 

with or diminish Developer’s interests indicated in this Site Lease. 

 

20. Liens and Further Encumbrances   

 

Developer agrees to keep the Site and every part thereof free and clear of any and all 

encumbrances and/or liens, including without limitation, pledges, charges, encumbrances, 

claims, mechanic liens and/or other liens for or arising out of or in connection with work or 

labor done, services performed, or materials or appliances used or furnished for or in 

connection with the Site or the Project.  Pursuant to the Facilities Lease, Developer further 

agrees to pay promptly and fully and discharge any and all claims on which any encumbrance 

and/or lien may or could be based, and to save and hold District free and harmless from any 

and all such liens, mortgages, and claims of liens and suits or other proceedings pertaining 

thereto.  This subsection does not apply to Permitted Encumbrances. 
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21. Notices 

 

All notices, certificates or other communications hereunder shall be sufficiently given and shall 

be deemed to have been received five (5) days after deposit in the United States mail in 

registered or certified form with postage fully prepaid or one (1) business day after deposit 

with an overnight delivery service with proof of actual delivery: 

 

If to District: If to Developer: 

 

Sacramento City Unified School District 

5735 47th Avenue 

Sacramento, CA  95824 

Attn:  [Name, Title] 

 

[Developer]  

[Address] 

Attn:  [Name, Title] 

 

With a copy to: 
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36. Force Majeure  

 

A party shall be excused from the performance of any obligation imposed in this Site Lease 

and the exhibits hereto for any period and to the extent that a party is prevented from 

performing such obligation, in whole or in part, as a result of delays caused by the other party 

or third parties, a governmental agency or entity, an act of God, pandemic, war, terrorism, 

civil disturbance, forces of nature, fire, flood, earthquake, or strikes or lockouts, and such 

non-performance will not be a default hereunder or a grounds for termination of this Site 

Lease.  

 

37. Interpretation 

 

None of the Parties hereto, nor their respective counsel, shall be deemed the drafters of this 

Site Lease or the Facilities Lease for purposes of construing the provisions of each.  The 

language in all parts of this Site Lease shall in all cases be construed according to its fair 

meaning, not strictly for or against any of the Parties hereto. 

 

 

IN WITNESS WHEREOF, the Parties have caused this Site Lease to be executed by their 

respective officers who are duly authorized, as of the Effective Date. 

 

ACCEPTED AND AGREED on the date indicated below:  

 

Dated:  __________, 20__ 

 

 

Sacramento City Unified School District  

 

By:               

Name:  ____________________________ 

Title:  _____________________________ 

Dated:  __________, 20__ 

 

 

[Developer]  

 

By:               

Name:             

Title:            
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EXHIBIT A 

 

LEGAL DESCRIPTION OF SITE 

 

Attached is the Legal Description from County Recorder for: 

 
0415-468 California Middle School Renewal Project 
1600 Vallejo Way, Sacramento, CA 95818 
APN:  012-0260-001-0000 & 012-0260-002-000 

 

 

 
 

 

 

 

 




